
LEGISLATIVE SESSIONS 2018 AND 2019

STATE FOOD AND FOOD FREEDOM LEGISLATION



NATIONAL CONFERENCE OF STATE LEGISLATURES

ÁBipartisan organization, funded by state legislatures

ÁServes the 7,383 legislators and 30,000+ legislative staff of the nation's 50 states, its 
commonwealths and territories (and Scotland)

ÁCovers every topic of state policy

ÁState fiscal policy (appropriations and taxation)

ÁState legislative management

ÁActivities:

}Research and information on topics of interest to the states

}Technical assistance and training

}Opportunities for policymakers to exchange ideas

}Lobbyingat the federal level for states' interests



COUNTY DEMOCRATIC HOT DISH FUNDRAISER, MINNESOTA

άLŦ ǘƘŜ Ŏƻǳƴǘȅ ƘŜŀƭǘƘ ŀƎŜƴŎȅ ƛǎ ƎƻƛƴƎ ǘƻ ŎƭƻǎŜ Řƻǿƴ ǘƘŜ 
county Democratic Hot Dish Charity event, they better be 

ǇǊŜǇŀǊŜŘ ǘƻ ǊŜǎǇƻƴŘΦέ

LƴǘǊƻŘǳŎŜŘ ǘƘŜ ΨIƻǘ 5ƛǎƘΩ ōƛƭƭΣ ǿƘƛŎƘ ŜȄŜƳǇǘŜŘ 
state/county food safety oversight from charity events.

άLΩƳ ŀ ƭŜƎƛǎƭŀǘƻǊΦ LŦ ǘƘŜȅ ŘƻƴΩǘ ǿŀƴǘ ǘƻ ǘŀƪŜ Ƴȅ ŎŀƭƭǎΣ LΩƭƭ ŦƛƭŜ 
ƭŜƎƛǎƭŀǘƛƻƴΦέ



TEXAS COOKIE FREEDOM BILL

ά! ǿƻƳŀƴ ǎǘŀǊǘŜŘ ŀ ǎƳŀƭƭ ŎƻƻƪƛŜ ōǳǎƛƴŜǎǎΣ ǎŜƭƭƛƴƎ ŎƻƻƪƛŜǎ 
ŀǘ ǘƘŜ /ŀǇƛǘƻƭΦ {ƘŜ ƘŀŘ ƴƻ ǇŜǊƳƛǘ ƻǊ ƭƛŎŜƴǎŜΣ ōǳǘ L ŘƛŘƴΩǘ 

ǿŀƴǘ ǘƻ ǎŜŜ ƘŜǊ Ǝƻ ƻǳǘ ƻŦ ōǳǎƛƴŜǎǎΦέ

LƴǘǊƻŘǳŎŜŘ ŀ Ψ/ƻǘǘŀƎŜ CƻƻŘǎΩ ōƛƭƭΣ ǿƘƛŎƘ ǿŀǎ ŀƴ ǳǇŘŀǘŜ ƻŦ 
ǘƘŜ ǇǊŜǾƛƻǳǎ ǎŜǎǎƛƻƴΩǎ Ψ/ƻƻƪƛŜ CǊŜŜŘƻƳΩ ōƛƭƭΦ

άwŀǘƘŜǊ ǘƘŜƴ ǇǊƻǾƛŘƛƴƎ ŀ ōƭŀƴƪŜǘ ŜȄŜƳǇǘƛƻƴΣ L ǿŀƴǘ ǎƳŀƭƭ 
food producers to get training from the state on how to 

ǇǊŜǇŀǊŜ ŦƻƻŘ ǎŀŦŜƭȅΦέ



MICHIGAN CUPCAKE BILL

ά! ŎƻǳǇƭŜ ƻŦ ǎƛƴƎƭŜ ƳƻƳǎ ǎǘŀǊǘŜŘ ŀ ŎǳǇŎŀƪŜ ōǳǎƛƴŜǎǎΣ 
ǎŜƭƭƛƴƎ ŀǘ ŦŀǊƳŜǊǎΩ ƳŀǊƪŜǘǎΦ ¢ƘŜȅ ŎƻǳƭŘƴΩǘ ŀŦŦƻǊŘ ǘƘŜ Ŏƻǎǘ 
to be licensed and permitted, so the state wanted to shut 

ǘƘŜƳ ŘƻǿƴΦέ

LƴǘǊƻŘǳŎŜŘ ǘƘŜ Ψ/ǳǇŎŀƪŜΩ ōƛƭƭΣ ǿƘƛŎƘ ŀƭƭƻǿŜŘ ŦƻǊ ǎƳŀƭƭΣ 
ΨŎƻǘǘŀƎŜ ŦƻƻŘΩ ǇǊƻŘǳŎŜǊǎ ǘƻ ƻǇŜǊŀǘŜ ǿƛǘƘƻǳǘ ŀ ƭƛŎŜƴǎŜΦ

άhƴŎŜ L ŦƛƭŜŘ ǘƘŜ ōƛƭƭΣ ǘƘŜ ǎǘŀǘŜ ƘŜŀƭǘƘ ŘŜǇŀǊǘƳŜƴǘ ǿƻǊƪŜŘ 
with me to identify non-hazardous foods that could be 

ŜȄŜƳǇǘŜŘ ŦǊƻƳ ŦƻƻŘ ǎŀŦŜǘȅ ƻǾŜǊǎƛƎƘǘΦέ



WYOMING FOOD FREEDOM LAWS

ά¢Ƙƛǎ ŀŎǘ όChapters 56 & 111) is a home-run. 
Wyoming's local food options haveexploded and we 
still have had 0 foodborne illness outbreaks due to 

ǘƘƛǎ !Ŏǘ ǇŀǎǎƛƴƎ ƛƴǘƻ ƭŀǿΦά

Wyoming Rep. Tyler Lindholm



FOOD SAFETY LEGISLATION IN 2018

Á756 bills relating to Food 
Safety

ÁForemost Issues
Á Food Donation ς72 bills
Á Food Service in Schools ς57 

bills
Á Restaurants ς57 bills
Á Milk or Raw Milk ς45 bills
Á Cottage Foods ς48 bills
Á GMO ς18 bills



ENACTED FOOD SAFETY LAWS 2018

Á AL S 258 requires commercial food service establishments to secure grease trap covers to prevent accidental access

Á CT H 5163 determines that the state food code does not apply to residential care homes

Á IA S 2390 ǎǇŜŎƛŦƛŜǎ ŦƻƻŘ ŜǎǘŀōƭƛǎƘƳŜƴǘǎ ŜȄŜƳǇǘŜŘ ŦǊƻƳ ǘƘŜ ǎǘŀǘŜΩǎ ŦƻƻŘ ŎƻŘŜΣ Ƴƻǎǘƭȅ ƻƴŜǎ ǘƘŀǘ ǎŜƭƭ ŦƻƻŘǎ ǘƘŀǘ Řƻ ƴƻǘ 
require time or temperature controls

Á IL S 1697 allows an employer to require an employee to follow food sanitation requirements even if the practice violates 
his or her religion

Á MN S 3326requires any person conducting food product sampling or food product demonstrations to meet the same 
food safety and equipment standards that are required of a special event food stand

Á NE L 134 amends the Pure Food Act by inserting express authority for the state to enter regulated business premises for 
the purpose of inspection, to hold food for inspection and determination regarding compliance with the Pure Food Act, 
to inspect food transported through the state & requirements to obtain an inspection warrant 

Á VA H 286 allows for dogs in food premises, but not at food manufacturing facilities

https://custom.statenet.com/public/resources.cgi?id=ID:bill:MN2017000S3326&ciq=ncsl7&client_md=e14cfd70ce783b30061eb4a3d623cd5c&mode=current_text


FOOD SAFETY MODERNIZATION ACT ςFOOD SAFETY PRODUCE RULE

Á AZ S 1063

Á CA A 2524

Á GA H 176

Á HI H 453

Á ID H 537 ςDept of Ag Program

Á IL H 3855 ςProduce Safety Trust Fund

Á IN S 331 ςProduce Farm Food Safety

Allowing agencies to develop rules and enforce standards to meet federal produce safety 
requirements

Á MI H 4811 ςMichigan Food Law

Á MS S 2924

Á NH S 491

Á RI H 6345 S 720

Á SC H 4003 ςProduce Safety Act

Á TN H 1807

Á VT H 904

Á WA S 6319



COTTAGE FOODS LEGISLATION 2018

Á AZ S 1022 exempts baked and 
confectionary goods from state food 
safety regulations.

Á CA A 626 ŜȄŜƳǇǘǎ άƳƛŎǊƻŜƴǘŜǊǇǊƛǎŜ ƘƻƳŜ 
ƪƛǘŎƘŜƴǎέ ŦǊƻƳ ǘƘŜ ǊŜǘŀƛƭ ŦƻƻŘ ŎƻŘŜ

Á KY H 263 limits sales of home-based foods 
to consumers within the state

Á TN S 651 permits the sale of food 
products by the farmer directly to 
consumers

Á WV S 375 preempts local health 
ŘŜǇŀǊǘƳŜƴǘǎ ŦǊƻƳ ǘƘŜ ŦŀǊƳŜǊǎΩ ƳŀǊƪŜǘ 
permit process



COTTAGE FOODS V. FOOD FREEDOM

Cottage Food Law
ÁHazardous v. Non-Hazardous Foods

Á{ƳŀƭƭΣ Ψ/ƻǘǘŀƎŜΩ CƻƻŘ tǊƻŘǳŎǘƛƻƴ

ÁNo Internet Sales

ÁMust be Labeled as not being 
Inspected

"This product is made in a home kitchen 
that is not inspected by the state or local 

health department."

Food Freedom Laws

ÁAlmost any Food may be sold, including 
Hazardous Foods (i.e., meat products)

ÁDirect between Producer and 
/ƻƴǎǳƳŜǊ όƛΦŜΦΣ CŀǊƳŜǊǎΩ aŀǊƪŜǘǎύ

ÁFew or no Limits on Size of Operation

ÁMay be Labeled as NOTbeing 
Inspected



COTTAGE FOODS

ÁCottage food laws allow for the in-home 
production and manufacturing of foods and 
beverages

ÁProvides economic opportunity for entrepreneurs 
and local communities

Á Improves access to local foods 

Á48 States have a cottage food laws/regulations  

Á Hawaii and New Jersey do not 

Á 40 bills introduced in 18 States in 2019

Á 3 on Food Freedom (ME, MS, NM)

Mark Stamble, PagnolBoulanger Bakery and 
Cottage Food Advocate



FOOD FREEDOM LAWS

Wyoming
ÁAny food except meat (under 1000 head of chicken)
ÁDirect-to-consumer sales only
ÁNo sales limit, no labels required, no registration

North Dakota
ÁAny food but meat, though poultry is allowed if raised on 
site
ÁDirect-to-consumer sales only
Á[ŀōŜƭ ƻƴƭȅ ǊŜǉǳƛǊŜŘ ŦƻǊ άǇƻǘŜƴǘƛŀƭƭȅ-ƘŀȊŀǊŘƻǳǎ ŦƻƻŘǎέ
ÁNo sales limit, no registration

Maine
ÁAllows municipalities to set and enforce their own 
regulations
ÁRequired Special Session to amend laws to avoid losing 
inspection status from USDA; FDA did not respond



FOOD FREEDOM 2019

Proposes a Constitutional amendment relating to 
rights to food and food sovereignty and freedom 
from hunger; declares that all individuals have a 
natural, inherent, and unalienable right to food, 
including the right to acquire, produce, process, 

prepare, preserve and consume and to barter, trade, 
and purchase the food of their own choosing for 

their own nourishment, sustenance, bodily health, 
and well being.

**Bill has passed both Chambers; has amendments 
ōŜŦƻǊŜ ƎƻƛƴƎ ǘƻ DƻǾŜǊƴƻǊΩǎ ŘŜǎƪ ŀƴŘ {ǘŀǘŜ ±ƻǘŜ

Maine H 583 passed Joint Ag/Conservation/Forestry; at DƻǾŜǊƴƻǊΩǎ 5Ŝǎƪ



FOOD DONATION LEGISLATION

Á AK H 186 restaurants, hotels and stores may 
donate food to food banks or charitable 
organizations without being subject to civil or 
criminal liability.

Á CA S 557 allows for unused food or food 
returned by a consumer at schools to be 
donated to a food bank or other nonprofit 
charity

Á MD H 1054 the public can claim a tax credit 
for the donation of venison to charitable 
organizations 

Á MO H 1288 provides a tax credit to those who 
donate food or cash to local homeless shelters

Á WV H 4478 authorizes public schools to 
distribute excess food to students and others 
who suffer from food insecurity



LOUISIANA SB 152 ςENACTED

"Far too long the issue has gone unchecked," Senator 
Francis Thompson said when ushering the bill through 
the Senate on SB 152 "Broccoli is not rice. Cell 
cultures are not meat. And certainly tofu burgers are 
not meat."



ARKANSAS HB1407 (CHAPTER 501) TRUTH IN LABELING OF AGRICULTURAL 
PRODUCTS THAT ARE EDIBLE BY HUMANS (MEAT AND RICE)

The purpose of this subchapter is to protect consumers from being misled or 
confused by false or misleading labeling of agricultural products that are 
edible by humans.

(6) Representing the agricultural product as meat or a meat product when 
the agricultural product is not derived from harvested livestock, poultry, or 
cervids;

(7) Representing the agricultural product as rice when the agricultural 
product is not rice; 

(8) Representing the agricultural product as beef or a beef product when 
the agricultural product is not derived from a domesticated bovine; 

(9) Representing the agricultural product as pork or a pork product when 
the agricultural product is not derived from a domesticated swine;

(10) Utilizing a term that is the same as or similar to a term that has been 
used or defined historically in reference to a specific agricultural product; 
or

(11) Affixing a label that uses a variation of rice in the name of the 
agricultural product when the agricultural product is not rice or derived from 
rice.



FOOD LABELING ENACTED LEGISLATION

Á CA A 954 encourages food processors to use 
uniform terms on food product labels to 
communicate quality and safety dates

Á GA S 69 relates to the packaging and 
labeling of organic products and certifying 
entities

Á NE L 134 Pure Food Act includes provision 
on source labeling for eggs

Á SD H 1035 adopts the official definition of 
feed ingredients pursuant to the federal 
Food, Drug and Cosmetic Act 



2019 EDIBLE HEMP/CANNABIS

Maine Legislature ME H 459 Chap. 12-2019

Clarifies that food and food products containing 
hemp derived cannabidiol that are produced and 

sold within the state are not considered to be 
adulterated; provides that the production, 

marketing, sale, or distribution of food or food 
products containing hemp may not be restricted or 

prohibited;changes references to the term of 
industrial hemp to hemp; defines hemp to match the 

definition of hemp in the federal Agriculture 
Improvement Act.



FOOD IN SCHOOLS AND EDUCATIONAL INSTITUTIONS

Á CT H 5452 offers guidelines for local school districts for 
the  management of students with life-threatening food 
allergies

Á NJ S 1897 expands its summer meal program to all 
school districts

Á NY S 4173 requires the Department of Health to post 
school cafeteria and kitchen inspection reports on its 
website 

Á PA H 178 requires schools to provide a school meal to 
every student who requests one, unless a parent 
specifically requests the school to withhold a meal

Á RI H 7419 prohibits the advertising of food and 
beverage products in schools that fail to meet federal 
nutrition standards



NUTRITION AND FOOD DESERTS LEGISLATION

Á AZ S 1245 allows supplemental nutrition program 
(SNAP or food stamps) recipients to purchase state-
ƎǊƻǿƴ ŦǊǳƛǘǎ ŀƴŘ ǾŜƎŜǘŀōƭŜǎ ŀǘ ŦŀǊƳŜǊǎΩ ƳŀǊƪŜǘǎΣ 
farm stands and mobile markets

Á MO H 1625 ŜǎǘŀōƭƛǎƘŜŘ ǘƘŜ {ŜƴƛƻǊ CŀǊƳŜǊǎΩ aŀǊƪŜǘ 
Nutrition Program to provide low-income seniors 
with fresh, state-grown produce

Á NY A 379 amends the Public Health law to allow WIC 
vendors to sell specialty formula for infants under its 
SNAP program 

Á NC H 357 expands the ability of qualified nutrition 
professionals to practice in the state and amending 
the dietetics/nutrition practice act.



FOOD DESERTS ςILLINOIS, OKLAHOMA, TENNESSEE


